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PEABODY COAL COMPANY,

Contestant

SECRETARY OF  LABOR,

MINE  SAFETY AND HEALTH
ADMINISTRATION  (MSHA),

UNITED MINE WORKERS OF AMERICA,
(UMWA),

Respondents

SECRETARY OF LABOR,

MINE  SAFETY AND HEALTH
ADMINISTRATION  (MSHA),

PEABODY COAL COMPANY,

Contest of Citation
Docket No.  KENT 81-92-R

Citation No.  1032760
February 2,  1981

Star North Underground Mine

Civil Penalty Proceeding

Docket No.  KENT 81-155
A.O. No.  15-03161-03075V

Petitioner

Star North Underground Mine
Respondent

DECISIONS

Appearances:

Before:

Thomas A.  Gallagher, Esq.,   St. Louis, Missouri,  for
contestant-respondent Peabody Coal Company;
Thomas A.   Grooms,  Esq., U.S.  Department of Labor,
Nashville,  Tennessee,  for respondent-petitioner
Secretary of Labor.

Judge Koutras

Statement of the Proceedings

These consolidated proceedings concern an unwarrantable failure cita-
tion  served  on Peabody Coal Company by an MSHA Inspector pursuant to section
104(d)(l)  of the Federal Mine Safety and Health Act of 1977,  and a subsequent

2670  "being used"  during  that   time.     I do  not
